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Ghilotti Bros / RM Harris JV ‘m

525 JACOBY STREET » SAN RAFAEL, CA 94901 . RM. Harris Co
TELEPHONE (415) 454-7011 FAX (415) 454-8376 : 4

STATE CONTRACTORS LICENSE # 941014

Via Facsimile (916) 227-6282 & Certified Mail

February 4, 2015
State of California , E &
Department of Transportation -D>
1727 30" Street, Bidder Exchange, MS 43 Iaéj‘:‘ l; i
Sacramento CA. 95816

Attn: John C. McMillan, Deputy Division Chief, Office Engineer

Re: Contract No. 04-4A0904
Napa County About 6. Miles North of Calistoga at Troutdale Creek Bridge
In District 04 on Route 29
Protest of Bid Submitted by Gordon N. Ball Inc.

This is a formal protest of the bid submitted by Gordon N. Ball Inc. (GNB) in
connection with Contract No. 04-4A0904. The bid of GNB is non-responsible and
nonresponsive and therefore must be rejected because GNB had post-bid communications
with a listed subcontractor. This violates the spirit of the provisions of Sections 100 and
4101 of the Public Contract Code. Thus, the Department should award the job to the lowest
responsive, responsible bidder, Ghilotti Bros / RM Harris JV.

The Subcontractor List that GNB submitted with their Bid and their 24 Hour Letter did
not list a Subcontractor for Contract Items 105 and 106, FURNISH PRECAST
PRESTRESSED CONCRETE GIRDER (50-60) and ERECT PRECAST PRESTRESSED
CONCRETE GIRDER, respectively. However, post-bid GNB did contact Kie-Con via email
to notify them that GNB used their quote in their Bid and that they would do the work.
Attached is the quote GBI/RMH JV Received from Kie-Con describing that their work would
be subcontractor work. This is the same subcontractor that was listed by both the second
and third bidder as required by the bid documents and the Public Contract Code.

In essence, GNB is attempting to use Kie-Con as a subcontractor even though they
were not listed as a subcontractor on the bid documents. To allow this behavior would allow
contractors to bid shop subcontractors, the exact behavior 4101 was meant to end. This is
a flagrant attempt by GNB to circumvent the Subcontracting portion of the Public
Contracting Code and cannot be allowed. GNB's action undermines the intent of the code
that Subcontractors and Contractors alike have come to rely on during the bidding process.
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On past contracts, the Department has determined bidders to be a non-responsible
bidder and rejected their bids for this behavior. For example, on Contract 08-452204, the
Department rejected a bid from MCM Construction because it had determined that post-bid
communications by MCM with a listed subcontractor violated the spirit of the provisions of
the Sections 100 and 4101 of the Public Contract Code.

The Department owes a duty to enforce both its bid requirements and the California
Public Contract Code in a fair and uniform manner. Accordingly, because GNB has violated
the Subcontracting Fair Practices Act of the Public Contract Code and the Department's
longstanding bid requirements by seeking to utilize a subcontractor that they did not list
GNB's bid must be rejected as non-responsible. To do otherwise would give this contractor
an unfair advantage in the bidding process.

We therefore respectfully request that the Department uphold the Ghilotti Bros / RM
Harris JV protest and award the contract to our company, which submitted the lowest
responsive bid for Contract No. 04-4A0904

Thank you for your attention to this matter and please feel free to contact me if you
have any questions.

Sincerely,

David Harrls

Joint Venture Partner



Received Feb 4 2015 12:52pm
000-000-0000 13:10:04  02-04-2015

dan. 21 2015 1:16PM No. 1626 P. 1/4

KIE-CON INC

3551 Wilbur Avenue, Antloch, CA 84509, (925) 754.-0404 Fix (925) 754-0624

Contractors Licanse #953357
An Equal Opportunity Employer
PROPOSAL
TO:  Estimating Department Date: January 21, 2016 Page: 1of 4
Project Title: _ Troutdale Creek
Owner: Celtrans
Location: ____ Calisogs, CA.
| Quofation No: 15-001 Specification No: _04-4A0904 Bid Date: 01721/15

WEFHWSENHMWMDFHEHWMMMMMMFMWEMWE NAMED JOB, FOR THE FOLLOWING PRICES AND SUBJECT TO THE

TERMS AND CONDITITIONS STATED, ALL QUANTITIES ARE APPROXIMATE ONLY AND ARE SHOWN FOR THE PURFOSE OF ESTABLISHING UNIT PRICES, THEY ARE KOTTO BE
CONSIDERED AS A GUARANTEED BILL-QF-MATERIALS.

81D TEM AFPROX UMIT OESCAIPTION UnNir TOTAL
| suween | ouwry e

105 10 | ea | Fumish Precast Concrela Girder (50"-60) ¥ 10950 | $ 109,500.00
106 10 | ea | Erect Girders ; §__760|% 760000

TOTAL EXTENDED § 117,100.00

ea | Surface mounted clips $7.00
ea | Side mounfed inserls $14.00
6a | Slde mounted pipe sleeves $22.00
-Tolerange of sleeves, clips or inserts is + or - 1%, above price Is instak
only, GC fo fumish,

NOTES:
1. Price includes 8.000% Use Tax (Buyer shall pay the curent Sales or Use
Tax at the tima of purchase.)

2. Kie-Con is & Caltrans Approved Precest Fabricator under Section 49 and
Seclion 61,

3. General Contractor shall fumish and install Bearing Pads.

THIS PROPOSAL INCLUDES AND IS MADE SUBJECT T0 THE ATTACHED GENERAL TERMS AND CONDITIONS.

THE TERMS AND CONDITIONS OF THIS PROPOSAL ARE TO BECOME A PART OF ANY CONTRACT RESULTING FROM THIS PROFDSAL BUYER SHALL MAKE PAYMENT IN FULL

WITHOUT RETENTION, WITHIN 30 DAYS FROM THE DATE OF SELLER'S INVOICE. A FINANCE CHARGE OF 1-4/2% {18% ANNUAL INTEREST) WiLL BE ADDED TO ALL OVERDUE
CCOUNTS, BUYERAGREES TU PAY FOR MATERIAL MANUFACTURED AND ON HAND A SELLER'S PLANT.

F.0.B: Jobsite
TERMS: As Siated Above
DELIVERY/SHIPMENT: As mutually agreed SUBMITTED BY:

_TAXES: Includsd in Unit Price Jomes Dirk - Dirgct (925) 331-7108

SHOULD YOU DESIRE TQ ENTER INTO A CONTRACT WITH US ON THE BASIS SET FORTH ABOVE AND ATTACHED HERETO, PLEASE SO INDIGATE BY SIGNING AND RETURNING TO
US, WITHIN 30 DAYS FROM THE DATE HEREOF, THE ORIGINAL AND ONE COPY OF THIS PROPOSAL WHICH SHALL BECOME A CONTRACT UPON, BUT NOT EEFORE, ACCEPTANCE

BY OUR FIRM. UPON SUTH ACCEPTANCE, A DULY EXECUTED COUNTERPART WILL BE RETURNED TO YoU, A STORAGE FEE OF 1% PER MONTH WILL BE ADDED T0 ALL UNITS
T SHIPPED AFTER FOUR NONTHS, PRICE IS GOOD FOR 30 DAYS.

ACCEPTED: ACCEPTED:
BUYER: SELLER: KIE-CON INC.
BY: BY:

DATE: DATE:
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SPECIAL PROVISIONS
This proposal is based upon the following additionsl lerms end conditions:

b)  Kie-Con will supply and erect; (10) each precast prestressed concrets girders.

o :
a} hFﬂm will provide erection plans, details and calculations lo the extent and scape of our work.
¢}  Kie-Con cannot proceed with any work withou! a signed contract.

ule:
%} This quotation is based on a mulually agreeable schedule.
Schaduls:

adule: 8hop Drawings 3+ 4 wasks
Aprovel 2 3 wesks :
Material Acquisition 3- 4weeks
Production 2- 3weeks
Total 10- 16 wesks

b) Schedule is subject to change depending on Kie-Con work load.
:((al nio cost to Kie-Con or Erector):
Price includes (1) mobllization, each additional mobilization is §8,000,

Price I5 based on eracting during daylight hours.

Price Is based on 2 days for erection,

Price excludes any welding, bracing, shoring, or cast-in-place cancrete. :

Kie-Con assumes no responsibility for site preparalion andior site damage. Kie-Con will take limiled precaulions but wil nol be

responsible for any damage to underground ulilties, curbs, gutters, concrets slabs, sidewalks, paverent, rees or shrubs.

f)  While al the jobsile, our work must be continuous, eny delays that cause the erector to stay an exira day or any sdditional
mabilizalions will be cause for @ cost adjustment.

ﬁ; Crane & Craw standby ime will be charged al $300/hr. ; .
Bwhmds to be supplied and Installed at elovation by others. If girdsrs are set on greased elaslomeric pads, girdars shall be

braced Immediately before u ing. g

Safe place lo work that complies with DSHA.
General Conlractor shall e free, firm, level, &l wealher access capable for the capatity for crane assembly, erection and
transporing equipment. If necessary, the General Conlractor will provide mats, steel plates or compacted work areas.

k) Remove or safe any overhead or ground obstruclions, hdurln&malecldcal wires.

l)  Lines and grades performed prior to Ereclors star date and verifisd during erection.

m) A representative from the General Contraclor o accepl final setling postion of Girders.

n) Lane closures and reffic control provided by General Conlractor.

Exclusions;

a; Any precast not described in this proposal or any tems thal are nol cast into the precast unlts.

b) Kie-Con will install additional Contractor furnishad insents for an additlona! foe, depending on the quantity and type of ingert.

3 Permils, treffic control, iagmen, barcades, road or lane closures, detour lights, and all Calirans Coordinalion.
Fumishing or instaling any expansion materials, polystyrene, calking, grouting, epaxy, galvanizing, dry packing, laleral ties, brating
andfor shorinp (permanent or lemporary).

e) Any fleldwork (other than erec!on{ Including but not imiled to; bracing, welding, grouting keyways, diaphragms, onsite forming, fleld
bendingleutting of rebar or sirand, removal of ift loopa afier erection, o post tensioning.

f)  Anycoatings, waler proofing, sealing, painting, or preparstion thereof.

ﬂ] E;u , stainless steal or galvanizad materials (unless noled otherwise In the conlract documents).

Id measurements or field surveying.

Certification & on:

a ied I:r Caltrans and PC!.

b)  Kie-Condoes not include any outside Inspection. Wa rmvida in-house Quality Control which includes our own Quality Assurance and
Concrete Testing, each In accordance with ASTM, PCI, and ICBO standards & spacifications.

o Ly o

a’ " Price is valld for 30 days.
b)  Onoe we have signed a cantrect, Kie-Con wil start purchasing materials, If we are directed nol o cast product for three or more
manths from signing, quoted price will be subject to re-evaluation based on the current market escalgtions.

le-Co [n
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Kie-Conlnc

GENERAL TERMS

SPECIFICATIONS: Al material and workmanship furnished by the Seller, urless olherwise provided in this proposal, shall conform lo
the Standard Bulkiing Code Requirements for Reinforced Concrote, Prestressed Concrele Section, and to the tolerance allowances as
prescried by the Prestressed Concrate Institule's latest manuals for Quality Control of Precast Prestressed and Architectural Precast
Products. All of the presiressediprecas! concrele in this proposal shall be fabricaled of plain gray concrele unless otherwise specified,
Manulacture shall be in accordance with our standard procedures including, but nol to be limited to, mix designs, curing, surface
treaiment and product handling. Cerlaln form marks, discoloration, end air plts are characteristic of the malerial and should theralore
are expected on the surface of the products. The quality of the produsts Is to be comparable to the standards of the precast industry for
struclurgl precast concrete,

DESIGN: The Buyer retains responsibiliy for the suitabisty, accuracy, correct detailing, structural adequacy or performance of designs,
enginearing or specifications submitted by the Buyer and used in the structures Included in this proposal. Any engineering or design
performed by the Seller will be performed In acoordance with the standard of care and skill ordinarily used by members of manufacturers
practicing under the same or similar circumstances al the same time in the same localily. Such enginaaring or design is limited solely to
the Individual components provided under Ihis agreement by Seller. No building design or inspection is implied. Saller's responsiblily
for any engineering or design provided by any design professlonal under contract to Sefler shall be limiled lo the recoveries from the
insurance carried by such design professional. Seller shall have no responsiblity for the inlegration of its design and product inlo neither
the lotal project design nor the manner in which its product is incorporaled into the structure, which shall remain the responsibility of the

* Buyers Engineer of Record, No language in the Engineer’s stamp on drawings shall add to Seller's obligatiens for the design. Seller

makes no olher warranties, express or implied, In connection with Lhis Agreement or otherwise, in connaction with enginesring or design
provided by the Selier. ;

BACKCHARGES: Remedial jobsite work shall be performed by Sefler using Seller's crews. No back charges will be accepted unless
approved in writing by an authorized representative of Sefler. 1150 authorized, Invoicing of complete charges must be received in Seller's
office within 16 days of authorization to receive consideration. '
ACCEPTANCE: Malorials only: Accaptanca shall be considered to have occurred upon delivery end unloading of materal unless Buyar
provides written claim of defective malerials within twanty-four hours thereof, Installation; Either a written final acceptance or final
payment from the Buyer to the Seller shall constilute a final acceptance of materials and workmanship Included In Ihis proposal for
installgtion. Acceptance is subject only to the guarantees of Section 7.

GUARANTEES: The Seller guaranteas all workmanship and materiel fumished by it under this propasal lo be of good workmanship
and material and In accordance with plang and speciiicalions refermed to in this proposal. SELLER MAKES AND BUYER RECEIVES
NO OTHER WARRANTIES, EXPRESSED OR IMPLIED, AND THERE ARE EXPRESSLY EXCLUDED ALL WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. Seller shall be responaible (o correcl, repair o replace defects,
whther latent or patent, for a period of one year following completion of lhe work.

BUYER'S REMEDIES: Buyer's remedles wilh respact to any claim arising outof this order or its perfarmance, including any claim arising
out of any defect or alleged defect in goods or services, shall be limitad o the right of corractlon, repair or replacement at the polnl of
delivery specified herein of such goods or services as provided above, o, at Sallars election, to the repayment of the purchase price. In
o event shall Sefler be liable for special, indirect, consequential or incidental damages of any nature, including but not limited to loss of
revenus, loss of us, lost profits or revenue, or Inlerest charges, whether arising in contract, tort (including negligence), skict liabilly or
otherwise with respect 1o the goods or services provided. Any claim of defective work must be made within twenty-four hours of delivery
of the materal and Seller shall be provided reasonable opportunity to invastigale the merils of such claim.

RISK OF LOSS: The Seller shall assume Risk of loss or damage to any malerial Included in this proposal until ts materal has heen
delivered, unless Buyer Is responsible for the transportation then Seller shall assume Risk of loss or damage lo any material In fhis
quotation untl its material has been loaded on Buyer's prepared truck or barge.
TITLE: Tille to material shall pass to the Buyer upon payment in full o the Seller.
CONTRACTS: A FORMAL PURCHASE ORDER OR CONYRACT SUBMITTED IN LIEU OF A SIGNED COPY OF YHIS PROPOSAL
MUST STIPULATE: “TERMS AND CONDITIONS SET FORTH IN THE ATTACHED PROPOSAL NO. 15-001, DATED January 24,
2015 ARE INCORPORATED HERIN AND SHALL GOVERN OVER ANY CONFLICTING TERMS OF THIS AGREEMENT " SELLER
RESERVES THE RIGHT TO REJECT ANY SUBCONTRACT TENDERED, WHICH 1S INCONSISTENT WITH TERMS OUTLINED
HEXERElN. SELLER WILL NOT START FABRICATION UNLESS AND UNTIL A THIS AGREEMENT OR CONTRACT IS FULLY
ECUTED. i

BONDS: This price excludes al cost for payment and performance bonds, if bonding is required use 1.2 percent. i
DRAWINGS: The Buyer shall fumish Seller with all Information, Instructions and drawings requisiie: for the execution of the wark.
ARBITRATION: All disputes arising in connection with the agresment excepl tho payment of amounts due and payable shall be settied
by arbitration. The arbliration shell be held in Concord, Californla and conducted In accordance with the rules of the American Arbilraion
Associglion. Judgment upon the award rendered may be enlered in any court having Jurlsdiction or application may be made to such
court for judicial acceptance of the award and an order of enforcement, as the case may be.

INDEMNIFICATION; Seller shall indemnify and hold harmless Buyer from and against any and all daims, demands, damages and
liabilty to the extent arising out of the negligence or witul misconduct of Saller In ts performance of the agreemen.
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INSURANCE: Prior to commencemant of the work, Seller shall fumish evidence of , and thersafter maintgin the following types and
amounts of insurance:

»  Workers' Compensation - Stalutory and Employer's Liablity of $1,000,000 each accident,

»  Commercial General Liability - $1,000,000 each ocourrance / $2,000,000 annual aggregale Combined Single Limit;

» Automoblle Liabiily - $1,000,000 each accidant Combined Single Limit.
Seller shall provide Buyer with cerfificates of Insurance evidencing such insurance as oullined above prigr to beginning any work. Such
certificale shall provide for Whirty (30) days advance written nolics of cancallation.
PAYMENT: Buyar shall pay for material mamufactured and on hand at Seller’s Plant. Buyer shall make payment in full within thirly (30)
tays from he date of Seller's Invoice. No retention shali be held, In the event of Buyer's failure to make payment within the time
provided, Selier shall have the option, upan forty eight (48) hours’ nolica, to suspend further deliveries until such time s payment ig
received. Upon resumplion of deliveries, Seller shall be entilled to an equitable adjustment of cantract time and price for any lime lost
or additional costs of performance arising out of such suspension. Seller shall be entitied fo interest on lale payments al the rata of one
percent (1%) per month unl paid in full.
PAYMENT SCHEDULE: Buyer shall pay for material manufactured and on hand at seller's plant.
SECURITY FOR PAYMENT: Buyar shal, prior bo the dale for commencement of work, furnish Seller with satisfaclory sacurily for
paymenis in the form of an irrevocable standby letter of eredit, sscrow account, payment bond or other security n an amount and form,
and from a bank or suraty, acceptable lo Seller, Acceplance of  cantract by Seller is conlingent upon Seller's satisfaction with security
for payments due for the work or material,
LIENS: Upon payment by Buyer of amaunts due Seller hereunder, Seler shall discharge and hoid Buyer harmlsss of any liens, claims,
stop nolices, or alfachments, presented or file by any person or firm performing labor or furnishing materials In connection with the work
or materlal fumished hereunder, :

SCHEDULE: Seller shall deliverthe malerials in accordance with the schedule provided in this proposel of In accordance with mutsally
8greed scheduls. .

OVERTIME: The price or prices hersin stated are based upon work being done on (he basis of a normal forty hour week, Monday
through Friday. Buyer agrees to pay Seller any extra cost resulting from avertime work required by Buyer,

FORCE MAJEURE: Seller shall be excused for delays in the performance, in whole or in part, of any contract made on the basis of this
proposal resulling from Acts of God; fire or flood: inclement wealher, strike or labor difficulties; war; riot; embargo; delays, losses or
damages in transportation; shortages of fuel and labor or matarials; acts of civil or military authorities; or eny oiher cause beyond Seller's
control and without Seller's fault ,
LIMITATION OF LIABILITY: Seler's liability to Buyer for any loss or demage in any manner anising out of or in connection with the
performance of this agresment shall not exceed five percent of the contracl price,

COMPLIANCE WITH LAWS: Seller shall comply with all laws, rules, and regulations applicable Lo its services.

SAFETY: Buyer tn provide ell regsonable safely requirements periaining to Sefler’s work, withoul limiting the generality of foregoing, it
shall comply with all appilcable laws, ordinances, rules, regulations &nd orders lssued by any public or governmental body of authorlly,
whelher fedaral or otherwise, induding, but not imited to occupational safely and healih legistation and, in addition, the salely measures
called for by the Seller.

DOCUMENTS: All documents, raports, data and other informalion developed by Seller in the performance of the agreement shall remain
the property of Sefler unless otherwise specificatly agreed in writing by the pariies.

CONTROLLING LAW: This agreement shall ba govemed by the law o Ihe siale of California.

ATTORNEYS FEES: In the event of arbitration or suif In court In connection with any disputed matler arising under this Subcontract,
the prevailing party shall be enlilled to recaver &l costs, expanses and atiomey fees In addition bo any other relief granted by the court.
ENTIRE AGREEMENT: The lerms and condltions st forth in this Proposal and eny documents incorporated hereln by reference,
conslilute the entire agresment between Buyer and Seller, and supersede any ofal or written communication unless (he tems thersof
are expressly referenced and incorporated. No additional lerms and conditions whether contained in a purchase onder lssusd by Buyer
or sisewhers, shall be binding upon Seller unless expressly agreed (o In writing.

Confractor's License No. _B53367
Federa! LD. No. ___01-0959687

KIECON, INC.

By.

Date: 2015

ACCEPTANCE AND AGREEMENT:
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